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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 1 0/1 7/2006 was 
considered by the examiner. 

Claim Objections 

2. Claim 19 objected to because of the following informalities: Claim 19 is recited 
as depending on claim 18, which has been cancelled. Appropriate correction is 
required. For the purpose of application of prior art claim 19 will be interpreted to 
depend on claim 16. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-4, 6-13, 16, 17, 19-24, and 26-28 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Madaio (US Patent 3,853,157) in view of Baldwin (US 
Patent 4,863,429). 

In Re claims 1 and 12 with reference to Figure 1 Madaio discloses an apparatus 
for storing and dispensing a material from a pressurized container comprising a 
pressurized container (6) having a dispensing valve (11), said dispensing valve having a 
stem with a distal end protruding from the pressurized container (1 1) and a proximal 
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end extending into the pressurized container (9). Madaio further discloses a syringe (46) 
and a removable adaptor (29). 

Madaio doesn't disclose an on/off locking member. 

With reference to Figure 1 Baldwin discloses a syringe having an on/off locking 
member (81) attached to the syringe through a luer lock (79). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the Madaio apparatus by attaching the on/off 
locking member from Baldwin to the Madaio syringe, in order to allow more precise 
control of the filling operation. 

In Re claim 2 with reference to Figure 1 Madaio discloses a reciprocating valve 

(11). 

In Re claim 3 with reference to Figure 1 Madaio discloses a hollow valve stem 
(37) having a closed end (13) and a covered opening (36). With reference to Figure 5 
Madaio discloses moving the valve stem into the pressurized container to uncover the 
opening. 

In Re claim 4 Madaio in view of Baldwin as applied to claim 3 discloses all the 
limitations, but doesn't disclose a gasket covering the liquid opening. With reference to 
Figure 1 Madaio discloses a gasket surrounding the valve stem (23). One of ordinary 
skill in the dispensing art would know to use a gasket to protect fluid tight connections 
from leaking. Therefore, it would have been obvious to one of ordinary skill in the art to 
modify the Madaio apparatus by adding a ring gasket covering the liquid opening, in 
order to prevent liquid from leaking out of the dispensing apparatus. 
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In Re claim 6 with reference to Figure 1 Madaio discloses a bag (6) and 
pressurizing gas (2). 

In Re claim 7 with reference to Figure 1, Madaio discloses a bag (6) and 
pressurizing gas (2). The examiner notes that the gasket applied to claim 4 above would 
necessarily be slidable to preserve the function of the valve. 

In Re claims 8 and 9 with reference to Figure 1 Madaio discloses a valve 
connector (15) having a central opening (9) connected to the bag and the valve stem. 
Madaio further discloses a biasing spring (19) which biases the valve stem outwardly 
from the pressurized container. 

In Re claim 10 with reference to Figure 1 Madaio discloses an adaptor (29) 
comprising two female sockets (the socket holding the valve stem: 1 1 , and the socket 
holding the syringe: 43) connected by a material flow path passageway (41). 

In Re claim 1 1 with reference to Figure 1 Madaio discloses an adaptor (29) 
comprising two female sockets (the socket holding the valve stem: 1 1 , and the socket 
holding the syringe: 43) connected by a material flow path passageway (41). 

In Re claim 13 with reference to Figure 1 Madaio discloses a reciprocatably (sic) 
actuated piston (51). 

In Re claim 16 the apparatus applied to claim 1 above, during ordinary use and 
operation necessarily performs the method of claim 16 with the exception of activating 
the on/off member for permitting flow and activating the on/off member to isolate the 
material. Both of these steps are obvious applications of said on/off member and do not 
limit claim 1 5 beyond the scope of the prior art. 
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In Re claim 17 Madaio in view of Baldwin as applied to claim 16 above discloses 
all the limitations, but doesn't disclose the step of replacing the stem of the syringe with 
a needle, activating the on/off member to the on position, and expelling material from 
the syringe chamber to a closed system. The examiner notes that the step of replacing 
a syringe stem with a needle and dispensing it's contents into a closed system (a 
human body for example) are so obviously associated with a syringe as to be 
substantially inherent. Furthermore, the step of activating the on/off locking member to 
the on position is inherently required to dispense the material held in the syringe. 

In Re claim 19 with reference to Figure 1 Madaio discloses a hollow valve stem 
(37) having a closed end (13) and a covered opening (36). With reference to Figure 5 
Madaio discloses moving the valve stem into the pressurized container to uncover the 
opening. 

In Re claim 20 Madaio in view of Baldwin as applied to claim 3 discloses all the 
limitations, but doesn't disclose a gasket covering the liquid opening. With reference to 
Figure 1 Madaio discloses a gasket surrounding the valve stem (23). One of ordinary 
skill in the dispensing art would know to use a gasket to protect fluid tight connections 
from leaking. Therefore, it would have been obvious to one of ordinary skill in the art to 
modify the Madaio apparatus by adding a ring gasket covering the liquid opening, in 
order to prevent liquid from leaking out of the dispensing apparatus. 

In Re claim 21 with reference to Figure 1 Madaio discloses a bag (6) and 
pressurizing gas (2). 
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In Re claims 22 and 23 with reference to Figure 1 Madaio discloses a valve 
connector (15) having a central opening (9) connected to the bag and the valve stem. 
Madaio further discloses a biasing spring (19) which biases the valve stem outwardly 
from the pressurized container. 

In Re claim 24 with reference to Figure 1 Madaio discloses an adaptor (29) 
comprising two female sockets (the socket holding the valve stem: 1 1 , and the socket 
holding the syringe: 43) connected by a material flow path passageway (41). 

In Re claim 26 the examiner notes that it would have been an obvious matter of 
design choice to use the Madaio in view of Baldwin apparatus to dispense any material 
desired by the applicant. 

In Re claim 27 Madaio in view of Baldwin as applied to claim 16 above disclose 
all the limitations but doesn't disclose the step of replacing the syringe stem with a 
needle, activating the locking member to the on position, or expelling material from the 
syringe chamber to a closed reactor or vessel. It is commonly known in the art to modify 
a syringe by replacing its stem member with a needle and using said needle to dispense 
the material in the syringe into a vessel. Furthermore, the examiner notes that the 
method applied to claim 16 concludes by activating the on/off member to the off position 
as required by claim 27, and that the step of activating said on/off member to the on 
position is inherently required by any dispensing operation. Therefore, it would have 
been obvious to one of ordinary skill in the art to replace the syringe stem of the Madaio 
in view of Baldwin apparatus with a needle, activate the on/off member to the on 
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position, and dispense the contents of the syringe into a vessel, in order to make use of 
the material dispensed into the syringe. 

In Re claim 28 with reference to Figure 1 the use of the reciprocatable (sic) 
syringe piston (51) to expel the contents of the syringe is inherent in the function of the 
Madaio apparatus. 

5. Claims 14 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Madaio in view of Baldwin in further view of Cullen (US Patent 3,371 ,825). 

In Re claim 14 Madaio in view of Baldwin as applied to claim 6 above discloses 
all the limitations, but doesn't disclose desiccant. 

Cullen discloses a dispenser comprising a pressurized gas mixed with a drying 
agent (Column 4, lines 13-16), which acts to remove water to prevent the breakdown of 
the propellant. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the Madaio apparatus by adding a desiccant 
to the propellant gas, for the motivation disclosed above of preventing the breakdown of 
the propellant, as well as for preventing corrosion of the container. 

In Re claim 29 Madaio in view of Baldwin as applied to claim 19 above discloses 
all the limitations, but doesn't disclose desiccant. 

Cullen discloses a dispenser comprising a pressurized gas mixed with a drying 
agent (Column 4, lines 13-16), which acts to remove water to prevent the breakdown of 
the propellant. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the Madaio apparatus by adding a desiccant 



Application/Control Number: 10/594,485 Page 8 

Art Unit: 3751 

to the propellant gas, for the motivation disclosed above of preventing the breakdown of 
the propellant, as well as for preventing corrosion of the container. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Tsutsui et al (US Patent 6,510,968 B2) discloses a pressurized 
dispenser functioning substantially similarly to the applicant's dispenser, and having a 
ring gasket sealing the inlet port. Brony (US Patent 5,620,434) discloses a link for filling 
needle less syringes. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON K. NIESZ whose telephone number is (571)270- 
3920. The examiner can normally be reached on mon-fri 9-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson can be reached on (571) 272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Gregory L. Huson/ Jason K Niesz 

Supervisory Patent Examiner, Art Unit 3751 Examiner 
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